Beyond the ADA: Inclusive Policy and Practice for Higher Education – AHEAD Conference 2014 
Beyond the ADA 2014 AHEAD Conference
Sacramento California Friday July 18, 2:30–4:30 pm 
Disclaimer
The contents of this session and any materials associated with it are provided for informational purposes only and are not to be construed as legal advice. 
You should seek the advice of your college counsel, or independent counsel, to resolve any legal questions or matters that you are responsible for addressing.
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Beyond the Americans with Disabilities Act
Inclusive policy and practice for higher education
Infinity symbol from cover of text
AHEAD 2014 Conference
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NASPA and AHEAD Collaboration 
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Poll Question 
How many participants are:
	Members of AHEAD
	Members of the NASPA Disability KC
	Member of both the NASPA Disability KC and AHEAD
	A member of neither

Image that read “Survey Says”
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Overview of Session Format 
	Rationale and Running Themes for Text
	Overview of Book Layout
	Key Points from Authors of Selected Chapters
	Case Studies
	Q and A

Image of Compass
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Why This Book Was Needed
Image of monograph from 1994 and image of new book in 2014
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Running Themes
Image of word cloud using the words:
	Universal Design

Language
Transformation
Self-Advocacy
College-Wide
	Disability as part of diversity

Collaboration
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Theme 1: Universal Design
Each chapter will reflect the spirit of Universal Design, Universal Access or other Universal pedagogy as the ultimate vision, versus maintaining ADA minimal standards as a mission.
Image of bathroom with several Universal Design aspects - from International perspective
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Theme 2: Language Choice
For the purpose of consistency, we prefer the usage of person first language, as in students with disabilities or people with disabilities, versus disability first language such as disabled person or disabled student.  However, it is acknowledged this is a controversial issue, and is addressed in the introduction of the publication. In the end, what is “correct” is what the individual prefers. So, if in doubt, ask!
Image of Captain Hook’s ice cream truck
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Theme 3: Campus Partnerships
Chapters must reinforce the role of disability and/or accessibility personnel as key partners in campus initiatives addressing not only the needs of students with documented disabilities, but also those who don’t self-identify but would benefit from accessible design approaches.
Image of Student Veterans and Disability Services working together at campus event
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Theme 4: Student Self-Advocacy 
Chapters must reinforce the importance of the student as self-advocate 
Image of Words “Nothing About Us without Us”
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Theme 5: Disability as Diversity
Disability must be addressed as part of the diversity fabric, and included in multicultural initiatives, since disability is an identity that is socially constructed.
Images of disability pride logos
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Theme 6: Transformation
Since this book will not likely be updated for several years, the chapters must reflect not only current reality, but also demonstrate a forward thinking perspective. 
Transformation is a continuous and ongoing process.  Collaboration is key!
Image of Students in classroom
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Theme 7: Collaboration
Chapters should promote the role of DS providers as collaborators, not just providers of accommodations, and the institution as committed to providing choices proactively, thereby providing access in the context of a strong institutional commitment.
Image of professionals in regalia
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Organization of the Text
	ADA & Changing Pedagogy
	Technology
	Emerging Populations
	Best Practices
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Ch. 1 - The Baseline has Shifted
Image of legal scales, text, and gavel
Paul Grossman
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Before you can go beyond the law, you must know what it requires and comply with it.
What was once sufficient for compliance has changed in many ways.  Now, there is a new baseline to meet and exceed.
Slide 17
Federal Disability Anti-Discrimination Laws Cover Us All
Compliance with Federal disability rights laws is required of nearly every American college and university:
	Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794; and,

Title II of the Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. § 12131-34, or,
Title III of the ADA, 42 U.S.C. § 12181-89.
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	These Laws Apply Broadly 
	Every program and activity is covered

Every individual with a disability (students, employees, visitors) is protected
Any employee has the potential to create noncompliance and many such individuals are unaware of recent changes and amendments (upgrades) to these laws – a new baseline
If you do not train everyone to comply with these laws, you cannot maintain compliance with the ADA, much less get beyond the ADA   
Slide 19
Basic Principles
These laws prohibit discrimination on the basis of disability
	Admission

Program access
Facilities access
Hostile environment
Service animals, mobility devices
These laws require “academic adjustments and auxiliary aids” for students with disabilities (reasonable accommodation)
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Basic Principles 
“Reasonable” does not mean reasonable in the eyes of the average faculty member or what seems fair to other students
“Reasonable” means
	Anything necessary to equal participation in the program and/or to best ensure valid examination results

Unless:
	A fundamental alteration or lowering of academic standards
An undue burden
A personal service
A direct threat to the health and safety of others
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	The New Baseline
	These laws have undergone the greatest change in 20 years

The ADA Amendments Act of 2008, effective in 2009, clarified by EEOC regulations effective in 2011, have greatly expanded who is protected by these laws
In 2010, the U.S. Department of Justice (DOJ) published new regulations implementing Titles II and III of the ADA. Respectively, 28 C.F.R. Part 35 (Title II) and 28 C.F.R. Part 36 (Title III).  
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The New Baseline
	On particular note, among other things, are new provisions concerning:
	Documentation of “disability” in light of its new definition

Accommodation of individuals with sensory impairments
Service animals
Comprehensive architectural disability-access standards for new construction and altered facilities.
Wheelchairs and other mobility devices
Event ticketing for disability accessible seating
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6 Important Changes to the Baseline Number 1: Definition of Disability (1)
	Due to the ADAAA it will be much easier for individuals to establish coverage

It will be particularly easy to establish coverage where the issue is just discrimination, not accommodation
The historic primary defense of “the plaintiff is not disabled” is much less viable and courts now will focus on discrimination and accommodation allegations
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	Number 1: Definition of Disability
	Many impairments are now per se disabilities but not LD or AD/HD
	LD will focus on time, manner, and duration

Having a record of academic success does not make and individual with an LD ineligible for coverage
	Good news:
	Your investment in students with disabilities will not be wasted when they must take board/licensing exams
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6 Important Changes to the Baseline Number 2: Sensory Impairments
Due to a series of court decisions, and DOJ guidance accompanying the new regulations, it is clear that students with sensory impairments should receive great deference in determining which forms of accommodation they should receive
	What has work well in the past will be important

Administrative inconvenience will carry little weight
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6 Important Changes to the Baseline Number 3: Service Animals (1)
	Only dogs are service animals
	Under specific circumstances miniature horses, as an accommodation
	Service animals must be trained and engage in a need/response paradigm

Service animals need not be registered with DSS and owners are subject to limited questioning:
	is the animal required because of a disability; and,
what work or task the animal has been trained to perform?
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Number 3: Service Animals (2)
	Comfort/companion/assistance animals do not need training and do not need to engage in a need/response paradigm
	Should be treated like an accommodation 

May be restricted to housing and housing common areas
Use in classroom is an unsettled issue in the law
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6 Important Changes to the Baseline Number 4: Wheelchairs & OPMDs (1)
	A wheelchair “means a manually-operated or power-driven device designed primarily for use by an individual with a mobility disability…”
	Walkers, canes, crutches, wheelchairs and scooters must be admitted anywhere you admit “pedestrians”
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Number 4: Wheelchairs & OPMDs (2)
	OPMD: “[A]ny mobility device powered by batteries, fuel, or other engines—whether or not designed primarily for use by individuals with mobility disabilities—that is used by individuals with mobility disabilities for the purpose of locomotion.”
	E.g., Segways and ATVs

Treated as an accommodation but presumed acceptable unless college can demonstrate that the class of OPDMD cannot be operated in accordance with legitimate safety requirements adopted by the college
	Five criterion test
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6 Important Changes to the Baseline Number 5: Ticketing
	Don’t leave this up to anyone who isn’t well qualified 

Applies to required accessible seating:
	Companion seats
Ticket sales and verification
Finding seats
Pricing seats 
Transferring tickets and secondary market
Selling out
Older venues
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Six Important Changes to the Baseline Number Six: Buildings and Facilities (1)
	“2010 Standards” – new from DOJ
	Significant revisions and additions to 1991 Standards

Apply to new construction and alterations after March 15, 2012
	Types of facilities addressed for first time:
	Access to swimming pools
Access to exercise equipment
Play areas, golf courses
Certain aspects of residences 
	New approach to housing at a place of education
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Six Important Changes to the Baseline Number Six: Buildings and Facilities (2)
	Generally, compliant existing features are “safe harbored”
	If they comply with earlier standards, no need to change

E.g., existing light switch can stay at 54” if side reach; no need to lower to new 48” height
	BUT those listed in prior slide don’t get the safe harbor
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Six Important Changes to the Baseline Number Six: Buildings and Facilities (3)
	III) Facilities that aren’t safe harbored were to be altered by March 15, 2012 -- 
	If access to them is necessary for “program access” (access to program as a whole) (title II) or 

As part of barrier removal (title III)
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Number Six: Buildings and Facilities (4) Are You Where You Should Be?
	Consider those elements/spaces that are “safe-harbored” and those that aren’t

If you didn’t come into compliance with program access/barrier removal requirements by March 15, 2012 (or policy provisions) –
	Do a self-evaluation of policies, facilities
Develop an action plan and a transition plan for facilities
	Plans can be done in-house, with a consultant, or with a mix of approaches
Implement the plans; then exceed them!
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Different Models of Disability
Images of specialized and mainstream accessible buses
Jean Ashmore and Devva Kasnitz
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Different Models of Disability
	Medical & rehab concepts of disability = Individual accommodation & access approaches
	Social & cultural concepts of disability = Inclusive design & flexible access approaches
	DRS professional = power to be cultural change agent
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Poll Question
Which best describes your institution:
	We struggle to meet the minimums
	We meet the requirements by focusing on disability and compliance
	We exceed the requirements by focusing on diversity, equity, and inclusion

Image that reads “Survey Says”
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Ch. 3 Universal Design
Universal Design is both a running theme, and a topic addressed in detail through a devoted chapter that was authored by Sheryl Burgstahler of the University of Washington’s DO-IT program.
Image of key in the shape of the word Access
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Accommodation Falls Short
The first three chapters of this text which examine the legal requirements, different models of disability, and the application of universal design, all help to make the case that focusing on compliance is a necessary but not sufficient condition for ensuring equal access. 
Image of arrows falling short of the mark
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Equally Effective Communication
The 4th and 5th chapters emphasize the need for Proactive Design when it comes to equity in online environments. The technology chapters of this text strive to outline why accessibility of online information and services need to be considered carefully on the front end to ensure equity.
Image of person using braille device
Slide 41
Poll Question
	Does your institution have policy regarding:
	Web Accessibility
	Curricular Material Accessibility
	Both
	Neither
	I don’t know

Image that reads “Survey Says”
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Ch. 4 Accessible Technology in Student Affairs 
	Online environments need to be accessible – just like our physical environments

Innovative uses of technology can present challenges
Resources include
	Gaining Online Accessible Learning through Self-study (GOALS) – institutional benchmarking
Web Content Accessibility Guidelines (WCAG) provide technical specifications
	Taking action requires collaboration
Rachel Luna
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Ch. 5 Technology Access: An Institutional Responsibility 
	Access versus Accommodation
	Creating a Shared Perspective

	Container versus content
	Developing or Adopting accessible content
	Access and Academic Freedom

	Faculty

	Developing a plan
	Inclusive Instruction
	Professional Development

Gaeir Dietrich 
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Emerging and Growing Populations - And their impact on higher education
	Students with Hidden Disabilities

Wounded Warriors
Students with Intellectual Disabilities
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Ch. 7 Intellectual disabilities
	Postsecondary programs for students with intellectual disabilities are feasible and sustainable.
	Student Affairs professionals can champion and support inclusion of students with intellectual disabilities.
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Ch. 8 Students with Hidden Disabilities
	Increase in “hidden” disabilities (LD, ADHD, psychological disabilities, autism)
	Often crisis driven & disorganized
	Regulatory struggles affect nonacademic life
	Scaffolding self-regulation, mentoring, programing & staff training support success

Lorraine Wolf 
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Best Practices and Collaborative Efforts 
Taking initiatives “beyond the minimum” to make higher education universally accessible:
	Seeking input from students and faculty with disabilities 
	Holding all offices responsible for providing access

Promoting collaborative planning and programming throughout different departments 
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Ch. 9 Student Partnerships
Access and Disability Services
	Multicultural events- integrated and co-sponsored events

calendar of events
Yearly symposium /conference
Collaboration:
	Co sponsorships – university wide

Representation as a form of Diversity
External partners
Strong Alumni Participation 
Eileen Berger
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Ch. 9 Innovative Funding Models
Service Learning Courses and Community Based Learning Assignments for Accessibility Work
Promotes Student Development
	Students learn important skills needed in our workforce

Students help to improve their own educational environment
Provides Cost Effective Technical Support
	Students complete work that benefits school (captioning)

Students are recruited from service learning course to work as interns (work study positions)
Kaela Parks
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Ch. 15 Housing
	It is important to not create secondary barriers with housing accommodation requests.

Timelines and deadlines are important but there needs to be discretion as well.
Policies on Animals in Housing are critical.
Written by Ed Coolbaugh – Presented by Neal Lipsitz
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Ch. 16 Study abroad – MIUSA
	Commitment to equality and diversity should also apply to internationalization goals.
	To include students with disabilities in education abroad programs, institutions can:
	Design programs and partnerships with built-in flexibility.
	Establish inclusive health/safety policies and trainings.
	Budget for diversity, including accommodations.
	Free assistance is available from MIUSA.

Written b y MicheleScheib and Cerise Roth Vinson – Presented by Ashley Holben
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Ch. 17 International Students
	Who they are
	Local support -- with family in residence in the US
	Foreign support – with family abroad
	The Challenges they face
	Culture
	Language
	Finance
	What you can do
	Embrace and champion University design

Bea Awoniyi                   
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Questions
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Case Studies
	4 Case Studies 
	15 minutes to brainstorm and chat
	Report out approaches

Image of Question Mark and Light bulb, each in a comment bubble
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Case Study – Virtual Tour
You are in a meeting and a colleague is describing a new online virtual tour. You realize that it is not accessible at all – seems to be flash based.
How do you respond?
Image of Question Mark and Light bulb, each in a comment bubble
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Case Study – Virtual Tour
You are in a meeting and a colleague is describing a new online virtual tour. You realize that it is not accessible at all – seems to be flash based.
How do you respond?
Image of Question Mark and Light bulb, each in a comment bubble
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Case Study – Virtual Tour
A student walks into your office and asks what the process is for registering his cat as a service animal. 
How do you respond?
Image of Question Mark and Light bulb, each in a comment bubble
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Case Study – Virtual Tour
An upper level administrator seems reluctant to move beyond minimal compliance. Proposals are dismissed and funding is not allocated for accessibility initiatives.
How do you respond?
Image of Question Mark and Light bulb, each in a comment bubble
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Questions
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